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 Appellant, Roland Christopher Corona, was convicted of seven felony counts, 

including first degree robbery (Pen. Code,1 § 211) and receiving the property taken 

during the robbery (§ 496, subd. (a)).  Appellant was also found to have two prior strike 

convictions.  (§ 667, subds. (b)-(i).)  The same convictions were found to be prior serious 

felony convictions within the meaning of section 667, subdivision (a)(1), and prison 

priors within the meaning of section 667.5, subdivision (b).  A third prison prior was also 

alleged and proved.   

 In sentencing appellant to 25 years plus 75 years to life, the trial court stayed the 

punishment on the receiving stolen property conviction (count 6) under section 654.  The 

court also stayed two of the three one-year enhancements imposed under section 667.5, 

subdivision (b), on the ground that those convictions had also been used to impose five-

year sentence enhancements under section 667, subdivision (a).   

 Appellant argues that the receiving stolen property conviction should be reversed 

and that the two stayed one-year enhancements should be stricken.  Appellant is correct 

and the judgment shall be modified accordingly.   

DISCUSSION 

 A defendant may not be convicted of stealing property and also of receiving the 

same property.  (People v. Jaramillo (1976) 16 Cal.3d 752, 757.)  Since robbery is a 

species of theft, convictions for robbery and for receiving the property stolen during the 

robbery are prohibited.  (People v. Ortega (1998) 19 Cal.4th 686, 694.)   

Here, it is undisputed that the convictions for robbery and for receiving stolen 

property were based on the same conduct.  Consequently, appellant’s conviction for 

receiving stolen property as charged in count 6 must be reversed.  (People v. Ortega, 

supra, 19 Cal.4th at p. 700.)   

                                              
1 All further statutory references are to the Penal Code.   
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Similarly, the two one-year sentence enhancements that were based on the 

convictions that also supported the two five-year sentence enhancements, i.e., robbery on 

March 18, 1986, and robbery on May 4, 1990, must be stricken rather than stayed.  The 

trial court cannot impose the sentence enhancement provisions of section 667, 

subdivision (a), and section 667.5, based on the same prior conviction.  (People v. Jones 

(1993) 5 Cal.4th 1142, 1153.)   

DISPOSITION 

The conviction for receiving stolen property (§ 496, subd. (a)) is reversed.  The 

judgment is modified to strike rather than stay the two prior prison enhancements under 

section 667.5, subdivision (b), based on the March 18, 1986, and May 4, 1990, 

convictions for robbery.  The judgment is affirmed in all other respects.   


